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1. Introduction 
 
Over the past two decades, resilience has moved from a technical term in ecology and 
engineering to a ubiquitous slogan in environmental governance, climate policy, 
security studies, and development cooperation (Alexander, 2013; O’Brien & O’Keefe, 
2013). In a world marked by overlapping crises, pandemics, Russian aggression 

against Ukraine, energy and food price spikes, climate‑fuelled extreme weather, and 
geopolitical tensions, resilience appears as a promise to live with turbulence rather 
than merely to prevent it (Demiroz & Haase, 2019). 
 
Yet the conceptual and normative content of resilience in law and policy remains 
ambiguous. Resilience features prominently in climate adaptation plans, “build back 

better” agendas, energy security strategies, and post‑conflict recovery frameworks, 
but rarely as a clearly defined legal principle or enforceable obligation (UNDRR, 2021; 

IPCC, 2018). This under‑specification creates both opportunity and risk: resilience can 
serve as a flexible, integrative lens across sectors, but also as a depoliticised idiom 
that obscures questions of power, justice, and responsibility (Manyena et al., 2011). 
 
This discussion paper, prepared for the IFZO “Pieces of Resilience” workshop, clarifies 
what resilience means in contemporary legal and policy debates and how it functions 
as a governance orientation under conditions of climate change and insecurity. It 
proceeds in four steps: first, by outlining the conceptual evolution of resilience; second, 
by examining how resilience operates in law as a functional orientation rather than a 
standalone rule; third, by analysing resilience in policy practice as a shift from shock 
response to transformative capacity; and fourth, by identifying key normative and 
institutional questions around “resilience of what, to what, for whom, and at what cost?” 
(Pendall et al., 2010). The aim is not to canonise resilience as a new master principle, 
but to disaggregate its “pieces” so that policy and legal uses can become more precise, 
reflexive, and normatively grounded. 
 
2. Conceptual Foundations of Resilience 

 
The semantic and scientific history of resilience is long and plural. Etymologically, the 
term derives from the Latin resilire or resilio—to leap or bounce back—used in 
classical texts to denote movement, retraction, and return (Alexander, 2013; Manyena 
et al., 2011). From the seventeenth century onwards, resilience entered natural 
philosophy and mechanics to describe the strength and ductility of materials, their 
capacity to absorb shocks and revert to their previous form (Rankine, 1877). In the 
twentieth century, the concept migrated into ecology, psychology, engineering, and 
risk management, gaining distinct but overlapping meanings across disciplines 
(Aldunce et al., 2014). 
 
 



In ecology, resilience was famously defined as the capacity of an ecosystem to absorb 
disturbances and persist without shifting into an alternative regime, thereby 

emphasising non‑linearity, thresholds, and multiple stability domains rather than a 
single equilibrium (Holling, 1973). This “ecological resilience” differs from “engineering 
resilience,” which focuses on the speed with which a system returns to its prior 

equilibrium after perturbation (Grimm & Wissel, 1997). In socio‑ecological systems 
research, resilience denotes the degree to which complex adaptive systems are 

capable of self‑organisation and of building capacity for learning and adaptation 
(Adger et al., 2005). Disaster risk reduction and climate adaptation frameworks further 
broaden the concept to encompass the ability of societies and systems to anticipate, 
absorb, accommodate, adapt to, transform, and recover from hazardous events in a 
timely and efficient manner (IPCC, 2018; UNDRR, 2021). 
 
Two conceptual shifts are particularly relevant for law and policy. First, resilience has 
moved from a largely descriptive attribute of systems to a normative objective used to 
justify specific interventions, funding priorities, and governance reforms 
(Christopherson et al., 2010; Simmie & Martin, 2010). Second, the dominant metaphor 

has shifted from “bouncing back” to “bouncing forward”: rather than restoring pre‑crisis 

baselines, resilience is increasingly associated with the capacity to sustain long‑term 
development and to reconfigure structures and pathways that have proven 
unsustainable or unjust (Hassink, 2010; Pendall et al., 2010). This is evident in “build 

back better” agendas in disaster recovery, climate‑resilient reconstruction strategies, 
and green recovery plans in post‑war contexts (Encarnacion, 2020; UNDRR, 2017). 
 
 
3. Resilience in Law: Functional Orientation and Tensions 

 
Unlike established legal principles such as sustainability, prevention, or precaution, 
resilience rarely appears as a codified, justiciable norm in legislation or treaties (Ruhl, 
2011). Instead, resilience tends to function as a functional orientation that shapes how 
law is designed, interpreted, and implemented. In statutory texts and policy strategies, 

it emerges as a cross‑cutting objective, interpretive lens, or justificatory narrative 
rather than a determinate rule. 
 
From this perspective, resilience operates along three main legal dimensions. First, it 
informs regulatory design, encouraging flexibility, adaptive management, and 
experimental instruments that can adjust to new information and changing conditions 

rather than prescribing fixed, once‑and‑for‑all standards (Gunderson & Holling, 2002). 
Environmental and climate law provide numerous examples, from iterative planning 
requirements and review clauses to adaptive licensing systems designed to respond 
to evolving risks (Lazarus, 2004). Second, resilience shapes institutional architecture, 
promoting coordination across sectors (environment, energy, security, agriculture) and 
levels (local, national, regional, international) to manage interconnected risks. Third, 
resilience influences procedural obligations, such as monitoring, reporting, verification 
(MRV), public participation, and transparency mechanisms that enable continuous 
learning and accountability (Reinholz, Kopytsia, & Tanneberger, 2025). 
 
 

At the same time, resilience sits uneasily alongside classical rule‑of‑law requirements. 
Legal certainty depends on stability, predictability, and clear allocation of rights and 



obligations; resilience, by contrast, foregrounds adaptation, revisability, and 
responsiveness to disturbance (Tarlock, 2004). Preventive and precautionary 
principles seek to avoid or minimise harm, whereas resilience often presupposes that 
some disturbances will occur and focuses instead on limiting damage and maintaining 
core functions (Ruhl, 2011). Property and vested rights regimes typically entrench 
existing entitlements, while transformative resilience may require reallocation of 

resources, re‑prioritisation of land uses, or reconfiguration of infrastructure in ways 
that challenge established expectations (Lazarus, 2004). 
 
 
These tensions are acute in climate and environmental law. On one hand, 
environmental law systems have proved remarkably robust: in the European Union, 
for instance, a dense acquis of directives and regulations on air, water, nature 
protection, climate, and waste has developed within just a few decades, forming a 
complex architecture capable of scaling across issues and jurisdictions (Langlet & 
Mahmoudi, 2016). On the other hand, global problems such as climate change and 
biodiversity loss are accelerating at a pace that tests the adaptive capacity of legal 
regimes, raising questions about whether existing tools are sufficiently agile to respond 
to compound crises and tipping points (Rockström et al., 2009). Resilience, 
understood as a quality of legal systems themselves, thus demands analytic attention 
to features such as reliability, efficiency, scalability, modularity, and evolvability—each 

carrying its own normative trade‑offs (Alderson & Doyle, 2010; Anderies, Janssen, & 
Ostrom, 2004). 
 
 
4. Resilience in Policy Practice: From Shock Response to Transformation 
 
In policy practice, resilience has evolved from an emergency response concept—
focused on disaster preparedness, crisis management, and rapid recovery—to a 
broader governance framework for dealing with chronic uncertainty and systemic risk 
(UNDRR, 2021). This evolution is visible across multiple domains central to the IFZO 
workshop, including climate adaptation, energy transitions, food security, and 

post‑crisis recovery. 
 
The recent history of overlapping shocks provides concrete illustrations. The 

COVID‑19 pandemic, the full‑scale Russian invasion of Ukraine, energy and food price 

spikes, and climate‑driven extreme events have exposed vulnerabilities in supply 

chains, energy systems, and legal‑institutional arrangements (IPCC, 2022). 
Governments have responded with resilience‑oriented strategies such as the 
European Commission’s REPowerEU plan, which seeks to end dependence on 
Russian fossil fuels while accelerating renewable energy deployment and energy 
efficiency (European Commission, 2022). These responses are framed not only as 
crisis management, but as opportunities to reconfigure systems toward more 
sustainable and secure trajectories—an example of “bouncing forward” rather than 
restoring the status quo ante (Pendall et al., 2010). 
 

Similarly, post‑disaster and post‑war reconstruction agendas increasingly invoke 
resilience and “build back better” principles to justify integrating climate mitigation and 

adaptation, nature‑based solutions, and just transition considerations into recovery 
planning (UNDRR, 2017; UNEP, 2021). Ukraine’s emerging green recovery 



framework illustrates how resilience can link climate neutrality goals, energy security, 

and socio‑economic reconstruction, positioning environmental law and climate policy 

as tools for both ecological and societal resilience in a conflict‑affected context 
(Kopytsia, 2024). 
 

However, resilience‑based policy is not inherently progressive. Critics warn that 
resilience can depoliticise structural drivers of vulnerability by shifting responsibility 
from states and corporations to individuals and communities—emphasising “coping” 
over transformation (Joseph, 2013). Policies that call on communities to be more 

resilient without addressing root causes—such as fossil‑fuel dependence, land 
dispossession, or unequal exposure to hazards—risk normalising permanent crisis 
and unequal sacrifice zones (Davoudi et al., 2012). This underscores the importance 
of treating resilience not as a neutral technical solution, but as a contested, 

value‑laden concept whose deployment must be scrutinised in terms of distributional 
effects and power relations. 
 
 
5. Normative Questions: Resilience of What, to What, for Whom, and at What 
Cost? 
 
To render resilience legally and politically meaningful, at least four core questions must 
be addressed: resilience of what, to what, for whom, and at what cost (Carpenter et 
al., 2001). 
 
First, resilience of what? Relevant referent systems range from ecosystems (soil 
systems, peatlands, forests, seabeds, coastal and marine environments) to critical 
infrastructures and supply chains, from local communities and livelihoods to legal 

orders, constitutional structures, and multi‑level governance regimes. The IFZO 
workshop’s framing of “pieces of resilience” invites granular analysis of how different 
systems—Baltic coastal ecosystems, EU energy markets, Ukrainian environmental 
governance—are conceptualised and governed as sites of resilience. 
 
Second, resilience to what? Contemporary stressors include climate change, 
ecological degradation, geopolitical conflict, economic shocks, pandemics, and 

institutional crises, often interacting in non‑linear and cascading ways (IPCC, 2022). 
Legal and policy frameworks must distinguish between sudden shocks (e.g., extreme 

weather events, attacks on infrastructure) and slow‑onset, cumulative processes (e.g., 

sea‑level rise, soil degradation, democratic erosion) that challenge conventional 
temporal assumptions embedded in legislation and planning instruments (Rockström 
et al., 2009). 
 
 
Third, resilience for whom? Resilience strategies inevitably produce winners and 
losers: some actors gain enhanced protection or adaptive capacity, while others bear 
residual risks, displacement, or loss (Adger, 2006). Embedding resilience within 
environmental justice and intergenerational equity requires explicit attention to 

vulnerable groups, Indigenous and place‑based knowledges, and existing patterns of 
marginalisation (Schlosberg, 2007). This is particularly salient where resilience 

policies involve relocation, land‑use change, or shifting economic bases, as in 



peatland rewetting, coastal retreat, or energy transition measures (Reinholz et al., 
2025). 
 
Finally, at what cost and who pays? Resilience entails choices about resource 

allocation, legal priorities, and political trade‑offs: investments in hard infrastructure 
versus social protection, security spending versus ecosystem restoration, short‑term 

stabilisation versus long‑term transformation (UNEP, 2021). Legal frameworks must 
confront these distributive questions head‑on, including how costs and benefits are 
shared across borders and generations in areas such as climate adaptation finance, 

loss and damage mechanisms, and post‑conflict environmental reconstruction 
(UNFCCC, 2023). 
 
6. Resilience, Rule of Law, and Governance Design 
 
For resilience to be compatible with the rule of law, it must be embedded in governance 
arrangements that combine adaptability with transparency, accountability, and rights 
protection (Tarlock, 2004; Ruhl, 2011). Adaptive management and flexible instruments 
cannot be a pretext for unconstrained administrative discretion; instead, they require 
clear procedural safeguards, ex ante criteria for adjustment, and robust MRV 
mechanisms that allow independent scrutiny and iterative learning (Reinholz et al., 
2025). 
 
From a legal design perspective, this suggests at least three avenues for further 
exploration. First, doctrinal tools such as review clauses, sunset provisions, 

resilience‑sensitive impact assessments, and structured derogation regimes can 
institutionalise adaptability while preserving legal certainty and contestability (Lazarus, 

2004). Second, institutional innovations—including multi‑level coordination bodies, 

cross‑sectoral task forces, and participatory co‑production platforms—can help 
manage the complex interfaces between environment, climate, security, and 
development policy under crisis conditions (Langlet & Mahmoudi, 2016). Third, 
knowledge and accountability infrastructures, notably interoperable MRV systems and 
open data platforms, are essential for making resilience claims empirically grounded 
and normatively contestable (Reinholz et al., 2025). 
 
At the same time, resilience must be explicitly linked to broader normative frameworks. 
Environmental peacebuilding discourses, for instance, highlight how ecosystem 

restoration in conflict‑affected regions can support both ecological integrity and social 
reconciliation, while also raising questions about responsibility for environmental harm 
and the rights of affected communities (Bruch et al., 2016). Just transition debates 
foreground the need to align resilience measures with labour rights, social protection, 
and democratic participation in decisions about structural change (Newell & Mulvaney, 
2013). Integrating these perspectives can prevent resilience from becoming an empty 
container and instead anchor it in commitments to justice, responsibility, and 
transformation. 
 
 
7. Conclusion: Pieces of Resilience for IFZO Round 2026 
 
Resilience has become a central but contested term in contemporary law and policy, 
particularly at the intersection of climate, security, and environmental governance 



(IPCC, 2018; UNDRR, 2021). Properly understood, it is not a self‑standing legal 
principle but a governance orientation that emphasises capacity to absorb 

disturbance, learn, and adapt—and, where necessary, to transform social‑ecological 
systems while maintaining core functions, identities, and values (Holling, 1973; Adger 
et al., 2005). 
 
The value of resilience depends on how it is interpreted and operationalised. Legal 
systems must balance adaptability with certainty, flexibility with accountability, and 
openness to transformation with protection of rights and justice (Tarlock, 2004; Ruhl, 
2011). Clarifying “pieces of resilience”—conceptual foundations, legal functions, policy 
practices, and normative anchors—can support more precise, critical, and 
constructive uses of the concept in environmental, climate, and security governance 
(Reinholz et al., 2025). 
 
For the IFZO workshop, this paper invites discussion along three lines: first, 

identification of concrete legal mechanisms that enable adaptive yet rights‑respecting 
resilience; second, comparison of regional experiences, especially across the Baltic 
region, the EU, Ukraine, and the wider Global South; and third, exploration of how 

resilience can complement, rather than dilute, the rule of law and justice‑oriented 
frameworks in governing under conditions of chronic uncertainty and systemic risk. 
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